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earned patent term adjustment. See 37 CFR 1 .704(b). 
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6) |EI Claim(s) 1-4 and 9-16 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 2/5/09 have been fully considered. Arguments 
regarding claims 1-3 are not persuasive. Applicant argues that the rejection of claims 1- 
3 as being anticipated by Houser '361 is improper because the device of Houser works 
be forcing a single chordae tendinae through the loops of the device and into a zigzag 
pattern to shorten the chordae tendinae. The examiner disagrees with Applicant's 
argument that using the girdle of Houser to surround a plurality of chordae tendinae 
(CT) would result in none of the plurality of chordae assuming the desired zigzag 
pattern. Surrounding a plurality of CT with the girdle of Houser will cause all of the CT to 
collectively assume a zigzag pattern and become effectively shortened and closer 
together as is claimed. Applicant's arguments are directed to the intended use of the 
device and the structure of Houser is capable of being used in the claimed manner. 

2. Arguments regarding the rejection of claims 1-3 as being anticipated by St. Goar 
are not persuasive. Applicant argues that the girdle of St. Goar assumes a stacked 
helical coil shape rather than an annular treatment configuration. However, St. Goar 
specifically says in col. 27 line 56 that there is no space between adjacent windings of 
the coil. Clearly this tightly packed coil with no space between its windings as well as 
the treatment configuration shown in figure 40 may be described as "annular" which 
simply means ring shaped. Applicant's own claim 3 states that the annular treatment 
configuration may be an open or closed coil. 
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3. Applicant's arguments with respect to claims 4 and 9-16 have been considered 
but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1-3 are rejected under 35 U.S.C. 102(b) as being anticipated by Houser 
et al. 2002/0035361 . Houser discloses a girdle capable of surrounding a plurality of 
chordae tendinae (CT) comprising filamentous body 306 comprising nitinol (par.1 1 1 ) to 
allow transition between a linear delivery configuration (21 A) and an annular treatment 
configuration, including a coil (figs. 21 B, 22B), wherein the annular treatment 
configuration is capable of contacting a plurality of CT and drawing the plurality of CT 
closer together to form a bundle of effectively shortened CT. 

6. Claims 1-3 are rejected under 35 U.S.C. 102(e) as being anticipated by St. Goar 
et al. 6,629,534. St. Goar discloses girdle 103 comprising a filamentous body of shape 
memory material such as nitinol to allow transition between a linear delivery 
configuration and an annular treatment configuration, wherein in the annular treatment 
configuration filamentous body 103 contacts a plurality of CT, drawing the plurality of CT 
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closer together to form a bundle of effectively shortened CT (col. 27, II. 47-67; figs. 39, 
40). 

Claim Rejections - 35 USC § 103 

7. Claims 4, 9, and 11-16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over St. Goar et al. 6,629,534 in view of Houser et al. 2002/0173808 
(Houser '808). St. Goar discloses the invention substantially as claimed and as 
discussed above and further discloses a method for treating a heart valve comprising 
percutaneously delivering girdle 130 in lumen 124 of catheter 120 adjacent the heart 
valve by positioning the catheter proximate a plurality of CT of the heart valve, releasing 
the girdle, encircling the plurality of CT of the heart valve with the girdle, and locking the 
girdle into a treatment configuration (shape memory material will remain fixed or locked 
in the treatment configuration after it's implanted), wherein the catheter is advanced 
transluminal^ to a left ventricle through an aortic valve (fig.40; col. 27, l.47-col.28, 1. 8). 
St. Goar also discloses that the girdle comprises an elongate body having first and 
second ends but does not disclose a locking mechanism that comprises hooks on the 
ends of the elongate body or a lumen lock portion and tooth on the ends of the elongate 
body. 

Houser '808 teaches several embodiments of locking mechanisms for retaining 
rings, in the same field of endeavor, wherein the locking mechanism may comprise 
engaging hooks 1 28 at the ends of the elongate body (fig . 1 1 h; par.1 1 0), or a lock 
portion having a lumen for receiving the second end and teeth at the second end for 
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engagement with the lock portion (fig.11e; par.107), both locking mechanisms intended 
for the purpose of securing the ring in the closed position (pars. 1 07,1 1 0). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the ends of the annular girdle disclosed by St. Goar to include any of 
the locking mechanisms taught by Houser '808 in order to more firmly secure the girdle 
in the annular treatment configuration. 

8. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over St. Goar 
et al. 6,629,534 in view of Houser et al. 2002/0173808 (Houser '808) as applied to claim 
4 above, and further in view of Phillips 2003/0033006. St. Goar in view of Houser '808 
discloses the invention substantially as claimed and as discussed above. However, St. 
Goar in view of Houser '808 does not disclose an elongate tether releasably attached to 
the girdle. 

Phillips teaches a securing ring, in the same field of endeavor, comprising a 
releasable tether 70 attached to the catheter-delivered ring for the purpose of adjusting 
the position of the device (pars. 35, 36). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the girdle of St. Goar in view of Houser '808 to include a tether 
releasably attached thereto as taught by Phillips in order to correct and adjust the 
position of the device during implantation. 

Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Megan Wolf whose telephone number is (571)270-3071 . 
The examiner can normally be reached on Monday-Friday 9:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine McDermott can be reached on (571) 272-4754. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/M. W./ 

Examiner, Art Unit 3738 

/Corrine M McDermott/ 

Supervisory Patent Examiner, Art Unit 3738 



